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CIHHOPHOCTB IPUPOABI AE®OUHUIINU «KOMIIVIEKCHAS OTPACJIb ITIPABA»

Sorokina A.1.

THE DIFFICULTY OF THE NATURE OF THE DEFINITION
«COMPLEX BRANCH OF LAW»

AHHOTaHI/Iﬂ. B cmamuve paccmompervbl MHOMNCECMBEHHOCMb U CHOPHOCHb no0x00086 K onpe()e—
JIEHUIO deqbzmuuuu (KOMNJEeKCHAA ompacib npaeay, 6blA6J/1EHbl U OXapaKmepu3oeaHbl NPUSHAKU KOM-
NJIEKCHbIX ompaCJzeﬁ npaea. Ommeueno nanuyue pCZBHOZJZaCWZ 6 onpedeﬂeﬂuu camocmosameibHocmu
pada ompacieil npaga. Coenan 8vb1800 0 He0OXOOUMOCMU OdlbHelie20 Meopemuyecko2o 0060CHO8a-
HUS OCHOBHbBIX NOJONHCEHUU O KOMNIEKCHbIX ompaciiAlx npaea U MesxCcompacilesblx npaeoevblx CEA3AX.

KiroueBble cjioBa: ompacib npaed, KOMNiIeKCHas ompacisb npaea, meacompdaciessvle npaeossvle
C6A3U.

Annotation. The article considers the multiplicity and controversiality of approaches to defin-
ing the definition of "complex branch of law", identifies and characterizes the features of complex
branches of law. The existence of disagreements in determining the independence of a number of
branches of law is noted. The conclusion is made about the need for further theoretical substantiation

of the main provisions on complex branches of law and intersectoral legal relations.
Keywords: branch of law, complex branch of law, intersectoral legal relations.

COBOKYIHOCTh MPABOBBIX HOPM, PEryIiu-
PYIOLIUX OIHOPOHBIC OOIIECTBEHHBIC OTHOIIIC-
HUSl, Ha3bIBAIOT OTPACIIBIO MpaBa. Pa3sutHe HO-
BBIX OOIIECTBEHHBIX OTHOIICHUH 00yCIaBIUBa-
€T MOsIBJICHHE HOBBIX OTpacieil mpasa. Bece 0e3
WCKJIIOYCHUS OTPACIH IpaBa SIBJISIOTCS CTPYK-
TYpPHBIMH 3JIEMEHTaMH cHCTeMbl mpaBa. K oc-
HOBHBIM TPH3HAKAM OTPACIH IpaBa OTHOCHT:
0COOBIC MPEIMET W METO/l; 0COObIC MPUHIIHITHI,
PEryJIUPYIONIUE JaHHBIA Crenu(MUISCKUil BHT
OOIIIECTBEHHBIX OTHOIICHUM, Hamndue 000c00-
JICHHOTO, KaK IPaBUIIO, KOIU(PHUIIMPOBAHHOIO
3aKOHOJIATE/IbCTBA; KOJMYECTBEHHYIO J0CTa-
TOYHOCTh FOPUINYECKUX HOPM, TPEOYIOIIYIO
nepexojia B 0coboe, oTpaciieBoe KauyecTBO U JIp.
Takum 00pa3oMm, €IMHOE MHEHHE [0 IOBOIY
OTIpeIeNICHNs] OTPACTH TpaBa BEIPAXKEHO B TOM,
9TO OTpacib IpaBa IMpH3BaHAa Bceryja OO0beIu-
HATHb HOPMBI, PETYJUPYIOIIME OJHOPOIHYIO
IpYyIIly OOIIECTBEHHBIX OTHOIICHHH.

Bompoc o mpupoie KOMIUIEKCHBIX OTpac-
Jieil mpaBa ocTaeTcd AWCKYCCHOHHBIM M MO ceit
JeHb. CroBapu ONpEAeNsioT KOMIJIEKCHYIO OT-
pacip TpaBa KaK COBOKYITHOCTh TIPaBOBBIX
HOpPM, PETYIUPYIONIMX OTHOIICHUS B OIpe[e-
JICHHOW cdepe NesTeTbHOCTH M OTHOCSIINXCS K
Pa3HbIM OTpacisM npasa [1, 2].

Bepcus o pazgeneHun cuctemsl paBa Ha
OCHOBHBIE M KOMIUJIEKCHBIE ObliIa MpeaioKeHa
B.K. Paiixepom B 1947 romy mpu aHanm3e UM
IpeaMeTa CTpaxoBoro mnpasa. Jlamee 3ta uaes
ObUTa TOZIepIKaHa JPYTUMH HCCIIEN0BATEISIMH.
B nacrosimee BpeMsi MHOTHE aBTOPHI TIOJYEPKHU-
BalOT HAJIWYME MpHU3HAKa KOMIUJIEKCHOCTH B
IpeaMeTax 3HAYUTENBHOTO KOJMYECTBA OTpac-
Jieit mpaBa, TEM CaMbIM MPUYHCIISST UX K KaTero-
PUHU KOMITJIEKCHBIX OTpPacieu.

Tak, B wuactHoctu, ['aBpuienko B.P.,
IMaBnoB H.B., bypakanosa 2.P. 000CHOBBIBatOT
OTHECEHHWE MYHUIMIAIBLHOTO TpaBa K KOM-
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IJICKCHBIM OTpacisiM [3, 4].

Masyp A.M, Koponesa B.B., Kopuarun
A.A., boummmonok E.K., Mapunenko E.JI. pac-
CMaTpPUBAIOT MPOOJIEMBI Pa3BUTHS TPAHCIIOPT-
HOTO IpaBa, KaKk KOMIUIEKCHOM OTpaciy IpaBa
Poccumu [5, 6, 7, 8].

Kpome Toro, umeercst MHOXKECTBO MmyOH-
Kallui, 1O MOBOJY TOTO, YTO TaKHE OTpaciu
MpaBa, Kak COIMAbHOE, TaMOXKeHHOe, WH(Op-
MallMOHHOE, CTPax0BOE, 3KOJOTUYECKOE TI0 PSIAY
MPU3HAKOB MOXKHO OTHECTH K KaT€rOpUU KOM-
MJIEKCHBIX OTpaciel mpasa.

N3yunB paboOTBI MHOTHX W3 BBIIIETIEPE-
YHUCIICHHBIX aBTOPOB, BBIJCIUM OOIIME MOMECH-
THl B UX BBIBOJAX W 3aKitoueHusx. Urtak, oT-
paciab MOXHO Ha3BaTh KOMILIEKCHOM, €CIIH KpO-
Me OOIICTIPU3HAHHBIX TPUHIIUATIOB:

- UMeeTcsl COOCTBEHHBIH IMpeaMeT pery-
JIUPOBaHUs, 4, COOTBETCTBEHHO, U HAJIMYUE OII-
PEICNEeHHBIX, MPUCYLUIUX HCKIIOUUTENBHO AaH-
HOH OTpaciiy, HOpM;

- pa3paboTaHa M TPUMEHSIETCS] CBOS CHC-
TeMa WCTOYHHWKOB TpaBa W COOCTBEHHAs Y3KO-
HanpaBlIeHHas 3aKOHOAaTeNbHast 0a3a;

- BO3MOXKHO JI€JIEHHE CHCTEMBI OTpaciu
Ha OOIIYI0 M OCOOEHHYIO YacTH;

- ZI0Ka3aHa CyIIeCTBEHHAasl O0IeCTBEHHAS
3HaYUMOCTh PEryJIHPYyEeMOro NaHHOM OTpPacibio
KpyTa 00IIeCTBEHHBIX OTHOIICHU;

- HapaboTaHbl COOCTBEHHBIE HOPMBI IIPO-
LEAYPHOTO XapaKTepa B JaHHOW OTPaCIIH.

Takxe BcTpeuaeTcs MHEHHE O TOM, YTO
€CJIM BO3MOKHO IIPENoJaBaHUE OCHOB OTPaciu B
KauecTBE CaMOCTOATEIbHON y4eOHON IUCIIMII-
JIUHBI, COIePIKAIICH 3HAYUMBIN 110 00bEeMy Ipa-
BOBOM Marepwal, OTIMYAOIIMKACI MHOToo0pa-
3M€M HUHCTUTYTOB, TO €€ MOKHO ONPEIENIUTbD,
KaK CaMOCTOSATENbHYI0 KOMIUIEKCHYIO OTpPacib
mpasa [1, 8].

WuTepecen QakT TOro, YTO HEKOTOPHIC
OTpaciii TpaBa BBI3BIBAIOT CIIOPHBIE MHEHHUS IO
MOBOJY MX caMocTosiTenbHOCTH. Hanpumep, Het
€IMHOTO MHEHUS O TNpeaMeTe, MeToJle OaHKOB-
CKOTO TIpaBa, MEAMIIMHCKOTO TpaBa, *KITUIIHO-
rO TpaBa, CIIeZIOBATEIbHO, U 00 UX MECTe B CHC-
TeéMe pOCCHICKOro Mpasa.

Tak, B OOJBIIIOM IOPHIUYECKOM CIIOBApE
OTMEYEHO, YTO ONpEeIeNIeHHEe TEePMHHA «KOM-
IUIEKCHOE OTpacieBOE IPaBO» CJIENyeT OTIH-
4aTh OT «MEXKOTPACIEBBIX KOMILUIEKCOB MPaBO-
BBIX HOpM» (OaHKOBCKOE TIPaBO, METUITHHCKOE
MpaBo), KOTOPBIE PETYIUPYIOT Oojee y3Kyro,
cneunpuuecKyo chepy ACATEIBHOCTH U PEIKO
BBIJICJISIFOTCS. B CIIEITHATBHBIA yaeOHBIH Kypc [1].

B To xe BpeMs Takue aBTOpHI, Kak l'a-

nueBa /1.3., Buykosa B.A., Mansiruna O.A. B
cBOMX paboTax OOOCHOBBIBAIOT TPHUHAIICHK-
HOCTb MEIWIIMHCKOTO TpaBa K CHCTEME KOM-
IJIEKCHBIX oTpacieit [9].

Bonpiiol ropuanueckuil clioBapb Jaer
clemyrolee ornpeenenne: 6aHKOBCKOE MpaBo —
MEXKOTPACIEBON KOMILJIEKC MPABOBLIX HOPM, pe-
TYJIUPYIOIIUX OOIICCTBCHHBIC OTHOIICHUS, BO3-
HUKAIOIIHEe B CBS3HM C JIEATENIbHOCTHIO OaHKOB
KoMMepdeckux U llenTrpanpHoro 6anka Poccnii-
ckoii ®epepanuu (ILIb PD).

B coctaB 6aHKOBCKOTO IpaBa BXOIAT Kak
HOPMBI TPaXKJAHCKOTO TIpaBa (pEryivpyIoIie
CO3/IaHHE U JICATEIBHOCTh DaHKOB KaKk KOMMeEp-
YECKUX OpraHu3aluid, OTHOIICHUS MEXIYy Kpe-
MUTHBIMU OpTaHU3AlMSAMU M WX KIHEHTYpOi),
Tak ¥ (PMHAHCOBOTO MpaBa (yCTaHABIUBAIOIIUC
OCHOBHBIC MPUHITUIIBI KPSTUTHOU CHCTEMEI, OII-
penemsiromne cratyc LIb P®, perynupyromue
OTHOIICHUSI MEXIYy TOCIeIHUM H KOMMepue-
CKMMU OaHKaMH, CO3JIaHHE€ W JCATEIBHOCTD
0aHKOB M JPYTUX KPEOUTHBIX OpTaHHU3alNN Kak
0CO0BIX (PMHAHCOBBIX HHCTHTYTOB). B 3TOIi CBS-
3U HENb3S CUUTATh €ro TOJBKO IMOJOTPACIBIO
(hDMHAHCOBOTO TpaBa, OHO SIBJISCTCS MEKOTpac-
JIEBBIM KoMILIEKcoM [1].

Tocynsn I'.A., Bukynun A.1O., Dxmangn
A.M. B yueOHUKE 1O OaHKOBCKOMY IIpaBy Jie-
JIAIOT BBIBOJ O TOM, 9YTO OAHKOBCKOE ITPaBO, KaK
KOMIUIEKCHAsI OTpacJb IpaBa, SBISETCS KavyecT-
BEHHO HOBBIM, IOPUINYECKH IIEJTOCTHBIM TIPaBO-
BEIM oOpa3oBaHueM. lIpu 3TOM, B CBSI3U C TeM,
YTO KOMIUIEKCHAsI OTPAacib TpaBa COACPKHUT B
cebe M3BECTHOE MPEAMETHOE SIIPO, & TAKKE PSI
HCKITFOUUTEIHLHO €i1 MIPUCYIITNX MPABOBBIX HOPM,
OHa B TIpoIlecce CBOETO OOBEKTUBHUPOBAHHS
BKITFOUAETCS B CHCTEMY TIpaBa U 3aHUMaeT COOT-
BETCTBYIOIIEE MECTO, OIpenesieMoe MNepeKpe-
[IMBaHUEM CTPYKTYPBl JaHHOW KOMIUIEKCHOM
OTpACIIX CO CTPYKTYpaMH OCHOBHBIX OTpacieil u
3aBUCSIICE OT MEPAPXUU HA3BAHHBIX CTPYKTYP.
BbaHkoBckoe MmpaBo 0OBbEKTUBHO KOHCOIMIUPYET
M0 OJHOMY TMPEIMETHOMY, TEMATHYECKOMY U
[IEJICBOMY TIPU3HAKY IOPUANYECKH HEOIHOPOI-
HBIA (B CMBICTIE OTPACIIEBOI MPHUHAIEKHOCTH)
MaTepuan, OObeJUHEHHE KOTOPOTO OCYIIECTB-
JSETCSl TyTeM OOOTallleHHs] €ro COJepIKaHUs,
BBEJICHUS HOBBIX CIEHU(PUUYESCKHX CHCTEMHBIX
00001IeHNH, BBIPAOOTKH KaYECTBEHHO HOBBIX
MOHSTUH, MOJIOKEHUI U B CBS3U C 3TUM CYIIE-
CTBEHHOTO Pa3BUTHS IOPUIMICCKON TEPMHUHOIIO-
ram [11].

B Ouuuxnonenuu npaBa u JKunuimnHoi
sHIMKIIonenu 1o pen. I'pymausaon J1.1O. xu-
JUITHOE TIPaBO OIMHUCKHIBATCS, KaK IMOJOTPACIh
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TpaXAaHCKOTO TMpaBa, B TO BpeMs, kak KopHees
C.M., Cenyrun I1.M., a mozgaee n bakumpora
E.}O., 000CHOBBIBAIOT XWJIHIHOE IPaBO, Kak
KOMILJIEKCHYIO OTpacib, MNOTOMY Kak ¢opma
IPaBOBOTO PEryJIMPOBaHUS KHWIMIIHBIX IIPABO-
OTHOLIEHUH, HMMesl ONpEAEICHHBIC aHAJOIU B
Ipyrux cdepax NpaBOBOTO peryIHpPOBaHUS,
npruoOpeTaeT xapakTepHbIE JUMIb ISl 3TUX OT-
HOLICHUH 4YepThl, a OTCI0JAa Ha >KWIHIIHO-
IPaBOBBIC OTHOLICHUS PACHPOCTPAHSAETCA €IU-
HBIH peXHUM MPABOBOTO PETYIUPOBAHUS, YEM U
00yCIIOBIMBAETCS KOMIUIEKCHBIH XapakTep Ku-
JIMIHOTO TpaBa KaK CaMOCTOSITEIbHOM OoTpaciu
npasa. KpoMe Toro, cymiecTByeT equHbI KO-
(GUIMPOBaHHBI HOpPMAaTHBHBIA akT — JKumuml-
HBII Koxekc PO [2, 10, 12].

IlomMuMo sIBIEHUS «KOMILUIEKCHBIE OTpac-
JIY TIpaBa» HEOOXO0UMO OOpaTUTHCS K TOHATHIO
«MEXOTpaclieBble IPAaBOBBIE CBS3M», KOTOPOE
MOJpa3yMeBaeT UCCIeI0BaHUE IPeIMETa OTpac-
JIM 4yepe3 COYeTaHHE MHTEPECOB Pa3IHUYHBIX OT-
pacneil mpaBoBbIX HayK. Ilo Bcell BMAMMOCTH,
TEPMUH «MEKOTPACIEBbIE KOMILJIEKCHI IPaBoO-
BBIX HOPM», NPUBEACHHBIN B psijfe ropuanye-
CKHX CJIOBapei, U SIBJISETCS 110 CBOEH CYyTH OTO-
OpakeHHEM JaHHOT'O MEXOTPACJIEBOrO MOAXO0/A.
Ilo cyTH ke B I0pHUCIIpYACHLIMU 3TH CBSI3U OIpe-
JIENSIOTCA, KaK MEXOTpaciaeBOW CHelHaIbHO-
Hay4HbId METOJ, MNPU3BAHHBIA HCCIEI0BATh

CBSI3M MEXIy HOpPMaMH Pa3JIMYHBIX OTpacieit
mpaBa. CmpaBemmBo oTMmedeHO Ky3HemoBoi
O.A., 4TO ¢ 3THX IO3ULHH €ro TOYHee MMEHO-
BaTh «MEKOTPACJICBOM NMPaBOBOW METOJI MO3HAa-
Hus» [13].

CymiecTBOBaHHE TaKOTO METOJIa B TIPABO-
BEJICHUH OOBEKTHUBHO OOYCJIOBJICHO CHUCTEMHO-
CTBIO TIpaBa. M3ydueHrne MeXOoTPacIeBBIX CBS3Ci
HE MOXXET OBITh OTPAaHWYEHO HCIIOIb30BaHUEM
TOJIBKO OOIIEHAYYHBIX METOMOB (hopMaIbHOU U
JMUANCKTHYCCKOW JIOTUKH M COBOKYITHOCTHIO
KJIACCHYECKUX YACTHOHAYYHBIX FOPUIUIECKAX
METOJIOB (FOPUANKO-TOTMAaTHIECKUNA, HCTOPUKO-
MPaBOBO, CPAaBHUTEIBHO-TPABOBOM, FEPMEHEB-
THUecKud u np.). TpeOyeTcs ocoOblii MeTon
M3yYeHHUs MEKOTPACIEBBIX CBSI3eH B IpaBe, OH
IIPUMEHUM KaK IIpU TEOPETUKO-IIPABOBBIX pa3-
paboTKax, TaKk U B OTPACIICBBIX HOPHINYECCKUX
HayKax.

Takum 00pa3zoMm, OONBIIMHCTBO YYEHBIX
€IMHBl B NIPU3HAHUU psAJla OTpacied Ipasa, Ta-
KX Tak TpaXXJaHCKOe, aIMUHHCTPATHBHOE,
KOHCTHUTYIIMOHHOE, YTOJOBHOE, (hMHAHCOBOE,
TpynoBoe u np. Ho Bompoc o coctaBe KOM-
IUICKCHBIX OTpaciieii mpaBa OCTaeTCs CIOPHBIM,
TaKkke, KaKk U HYXJAeTcs B JaIbHEUIIeM yTO4-
HEHHUU TpUpoJa NeHUHHLINN «KOMIUIEKCHAS OT-
paciib TpaBa» U «MEKOTPACIICBBIE KOMILICKCHI
MIPaBOBEIX HOPMY.

CIIUCOK JIMTEPATYPbBI

1. CyxapeB A.Sl. Bonbmioit ropuamaeckuit
cnoBapb / ASl. Cyxapes, B.E. Kpyrckux, A.4.
CyxapeBa. — M.: Uuppa-M., 2003. — Tekcr:
anektponnsiii. — URL: https://dic.academic.
ru/dic.nsf/lower/15472 (nata oopamenus: 06.11.
2022).

2. Dunukionenus mpasa, 2015. — Tekcer:
snexrponnsiii. — URL: http://law.niv.ru/doc/
encyclopedia/laws/index-206.htm#206 (maTa
oOpamenus: 05.11.2022).

3. I'aepunienko B.P. K Bompocy o myHH-
[UTIAIEHOM TIpaBe KaK CaMOCTOATEIHHOH, KOM-
IUIEKCHOM OTpaciu poccuiickoro mpasa / B.P.
T'aBpunenxo, H.B. I1aBnoB. — TekcT: Henocpen-
crBenHbii // Cuneprus Hayk. — 2019. — Ne 41. —
C. 525-530.

4. bypakanoa J.P. MyHununansHoe
MpaBoO, KaK KOMIUIEKCHAs W CaMOCTOSATEIbHAS
otpacip npasa / O.P. Bypakanosa — TekcT: He-
nocpenctBeHHbiit / Cxud. Bonpock crynenue-
ckoit Hayku. — 2021. — Ne 1(53). — C. 169-172.

5. Ma3zyp A.M. TpaHcriopTHOE TIpaBo, KaK
KOMILJIEKCHAsT OTpaciib POCCHUHCKOrO TipaBa /

A.M. Ma3yp. — TekcT: HemocpeICTBeHHBIN //
Bectuuk maructpatypsl. — 2020. — Ne 1-4(100).
—C. 43-44.

6. Koponera B.B. Teopernueckue Borpo-
Chl (D OPMHPOBAaHUS KOMIUIEKCHBIX OTpaciei
npaBa (Ha MpUMepe TPAaHCIOPTHOTO mpasa) /
B.B. Koponesa, A.A. Kopuarus. — TekcT: Heno-
cpenctBeHHblld // Bimacte 3akona. — 2020. — Ne
2(42). — C. 60-67.

7. boummonox E.K. AxrtyampHBIE TIpO-
ONeMBl pa3BUTUS TPAHCIOPTHOTO IIpaBa Kak
KOMIUIEKCHOH oTpacnu mpaBa Poccum / E.K.
Bonrmonok. — TekcT: HEMOCPeIACTBEHHBIN //
Wnrterpanus Hayk. — 2018. — Ne 4(19). — C. 266-
267.

8. Mapunenko E.JI. TpancniopTHoe nipaBo
B cucteMe poccuiickoro npasa / E.JI. Mapunen-
K0. — TekcT: aneKTpoHHbBIN // AKTyalIbHBIE TIPO-
ONeMBbl T'YMaHHUTAPHBIX U €CTECTBEHHBIX HAyK. —
2012. — Ne6. — URL: https://cyberleninka.ru/
article/n/transportnoe-pravo-v-sisteme-rossiysko
go-prava (mara obpamenus: 07.11.2022).

Becrauxk Aul'TY Ne 16 2022 1. 269




